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Act No. 87, 1993 NON-PROLIFE2ATION OF WEAPONS OF
—_— MASS DESTRUCTION ACT. 1993

ACT

To provide for contrnl nver weapons cf mass destruction: and the establishment of
a Council to controi and manage matters relating to the proliferation of such
weapons in the Republic: to determire its objects and functions: to prescribe the
manner in which it is to be managed and controlled: and to provide for matters

connected therewith.

(Z..z1ish text signed by tihe Siate President.)
(Assented :0 25 June [$93.;

BE ITENACTED by the State Presiden: 2nd the Puiiament of the Repubiic

P
or Sou:

Definitions

~

1. In this A
(1)

(i)

(1id)

(iv)
v)

(v)

(vii)

(viit)

(ix)

T Alriza, zs cilows:—

¢t. uniess the context :therwise indicates—

“Armscor’” means the Armaments Development and Production
Corperauon ot South Alrica. Limited. escablished in terms of the
Armaments Deveiopment and Productuion Act, 1968 (Act No. 57 of
1568): (xviii)

“.Atomic Eaergy Corporation”™ means the Atomic Energy Corpo-
ration of South Africa. Limited. established in terme of the Nuclear
Zaergy Act, 1982 (Act No. 92 of 1982); (i)

“biological warfare agent” means living orgamisms. including
viruses or infectious material derived therefrom. which can be used
10 cause diseases or death in humans. anumzis or plants and which
usually depend for their primary etfects on their ability to muitiply
in the organism attacked: (iv)

"board of inquiry” means a board of inquiry appointed under
action 11: (xxii)

“chemical warfare agent” means any chemical. regardless of the
origin or method of production thereof, which poses a real or
cotennai nisk of being used as a weapon of mass Adestrucrion, and
which through the specific application of its chemical actiomomiife
crocesses can cause death, temporary incapacity_or permanent
Larm to humans, animals or piants: (v)

“conrtroiled goods™ means gcods declared as such under section
13(1); (in)

“Councii” means the South African Council for the Non-Prolifer-
auon of Weapons of Mass Destruction established under section 4;
(xxvi)

“data” includes anv dara or information of a technical or other
nature as weil as biueprints. diagrams. plans. models. formulae,
enginesring designs. specifications. manuais and instructions,
whether wntten or recorded by means of any electronic. magnetic
or opucal process: (vi)

“defensive capability” means the ability to research. develop,
crocure. produce. maintain or utilize countermeasures, specifically
Ior protection against the effects of weapons of mass destruction,
wiich Jo notin any way use the mechanisms. technologies. designs
or erfzcts associated with a nuciear explosion or the toxic or
infective properties of a chemical or biological warfare agent. and
also a related delivery system capabie of delivering such weapons;
(xXx1i1)

“lelivery system™ means any rocket. ballistic missile system. space
launch vehicle. sounding rocket or unmanned air vehicle. including
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cruise mussile. tarzer drone or reconnaissance drone. capapie of

deiivering a pavioad of at least 200 kiiogram over a distance of not
.’ess tnan 200 \nom::res 1)
“Decariment” menns the Decartment of 5 rade and [ndustry: (vii)

D °c:or -Generai” means the Director-General of the Depart-
Tent 'y
"-Dur':o<e capaciiues’ means those capabiiities refaring (o
12CnncIOogY. experuse, service. matenai. 2cuipment and Zzcilities
~hica zan conintuiz 0 the oroiiferation of weapons O mass
Cestrucuon. DUl CATICh <an also Se usea for other purcoses.
:nciucing conventional miiltary. commercial or educationai use: (x)

T2XTOrt .124ns iC i2Xe Or send goods from the Repubiic o a siate
or iarmiorv outside tn2 Republic or 10 cause 200ds {0 be so taken or
sent Sull LX)

el :;i /" means anyv place. gremises. sitzcture. instailation or
ver,.ci2 designed. zZapted Or 2guipped for the perfor.nance of any
rocess or acuvity s2iated 10 contreiled goers: (xi)

“zoocs” inciudes znv tecnnoiogy data. ‘echnical assistance.

ice3. soltware. crocesses. :c:xvuies. Iaciiities. substances.

1ais. items, 2Cuiprient. components. isse.nolies or systems.

whesner produced in the Repubiic or imporzed into the Reouohc

(xui)

“overnment institution” means anv—

fa) cody. company or close corporation 2siablished bv or under
wwr lawior

fb) cther :nsttution or body recognized by the Minister dv notice
‘n the Guzeme: (xxdil)

“import” means to Sning goods {rem outsice the Republic into the

Reguosiic or . cause goods to te brougnt inio the Reuuohc (xvii)

“inspector”’ means any rerson appointed as an inspector under
section 12: (xvi)

“Minister” means the Minister of Trade and Industy: (xx)
“non-oroiiferanon’ means the non-proiiferation of weapons of
mass destruction: (xxi)

“permut”’ means any permit issued under secuon 13(2): (xgv)
“phetograph” inciudes any slide. video. motion picture or X-ray
photograpa: (xii)

“premuses’” inciudes any place. faciity, structure. instailation or
vehicie: (xxxi)

“prescribed” means prescribed by reguiation: (xxxv)
“proiiferation” means the proiiferation of weapons oOf mass
destruction: (xxv)

“re-exgort’”’ means to export imported googds or to cause imported
200ds 0 be exported to a state or territory other than that from
which the goods were oniginally imported: {Xiv)

“rsgujation’’ means any reguiation maade in terms of this Act;
{(xend

“sampie” means the minimum quantity regquired to carry out the
procedures necessary in order to obtain a reliabie indicarion as to
the nature or composition of the consignment. batch or whole from
which the sample s extracted: (xx)

“system’’ means a Composition of parts or components that fulfil a
speciiic function or collection of functions: {xxviii)

rechnical assistance” includes the giving of instructions. teaching
of sk:lls. training. imparung working knewiedge. consulting ser-
vices or the transter of data: (xxix)

“rechnoiogy m eans any specific information, data or technical
assistance required for the design. deveiopment. manufacrure.
depioyment. main(znance or use of any weapon of mass destruc-
tion. or the execution of any activity relatec therero: (xxx)
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Act No. 87, 1993 NON-PROLIFEZATION OF WEAPONS OF
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fxxxun) tthis At inciucas anv reguiation: (Xv)

(Xxxiv) iransit’ means (e anej.'ancc Of ZOOCS originating in a siate
outsice the Re .0 any unaltered. precessed or aitered form.
or 2§ a pait of gooas or a system comptied or produced in the
Reouosiic. TOm one staie Lo another through or over the teritory,
tarrizonal waters or airspace of the Repuziic: {viii)

xxxw) Ureshicie’” means any convevance used on ianc. on the sea orin the
i "{:(.uv)

LXXXV1) W Ton of mass ¢asiruciion’ means any weapon designed to kiil,

“or infect seopie. 2nimais or Diants :xrough the effects of a

ar explosion 2r Ine loXic properues of a chemicai wartare

or tae nfectous or toxic properties .I a dDioiogical warfare
aadinciucesa :e'werv svsterm exciusively de.igned. adapted

e oG

Determination of poiicy

(D) Subie:: 1o subsection (2. the Minister mav. tv notice in the Gazere,
determine the generai poii.v to 2e fcilowed with 2 view "0—

(g¢; thensuretion of measures and the raking of irn...atives to preveat the
croliferation and deveiopment of weapons of mz.; destrucaon:

(5} the cxcouragement of biateral and muiulaterai erforts o eliminate
weapons Of mass destrucuon:

fcj the oromoton of {ree trade with the internationai community and the
MINIMIZ2IOon Of government intervennon there:

(d) the imposition of a pronidition. whether for orzensive or defepsive
purposes. on the deveiopment, production. acguisition. stockpiling,
maintezance or ransit Of any weapon oI mass destruction:

fe) controi o: the use. (ransit Or export of dual-purgose capaobiiities:

(f) the imposition of a pronibition on all nuclear expiosions and tests:
fg) the disccuragement oI other states ro procesd with nuciear expiosions
and tests:

(as the rerzauon of the nght of the Republic 0 the development.
maintenance and promotion of—

(1) defensive capabiiities:

(i) conventional military capabilities which are not derendent upon
any roxic. infective or nuclear erfects as a means of warfare:

(iil) Tapabiires necessarv for domestuc law enforcement and riot
controi:

(iv) capabilities in respect of industry, agriculture, research. medxcmc
pharmaceutnical industry and other peacefui purposes.

() The poiicv contemnviated in subsecn’on (1) shail >e determined by the
Minister afier consulitation with the Council and with the concurrence of—

fai each Minister charged with the administration of any law which in the
apinion of the Minister relates to non-proiiferation: and

(5) the Minister of State Expenditure.

(3) Subject to subsection {2). the Minister mav at anv ume. by like notice

1S

substitute. withcéraw or amend the "OUCV determined in z2rms of subsection (1)

Compiiance with policy
3. Each Minister upon whom. or governmentinsiitution upon which. anv power
50 [

R
has been contersed or to wiom or which any duty has been assigned in connection
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Act No. 57, 1993 “ON-PROLIFEZATION OF WEAPONS CF
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with non-orouferation ov or unger any iaw. snall exercise suca cower and cerform
SUCH Culv in 2CTOrcance wita ine poticy determined in terms of secuon >

Establishment of South African Council for Non-Proliferation of Weapons of Mass
Destruc:ion
==22dedion

wn

4. (1" Theres nzrzov estzoiished 2 Council to te known as the South Afrcan
Counc zorine Nen-pProiiferzuion of Weapons of Mars 7 asiruciion.
(2} Tae Councii s"aii consist oi—
‘20z *:axrma“ Y10, n rhe ooinion of the Minister. saail be a oerson with
Cge Or expernience with regard :0 matiers connected
Councii: 0
cartment of Foreign Alairs designated ov the

l:Cl‘C i <nowle

ﬂ

‘21 zn o:“"r st ih

Miimister o Sore
T ~ore

Tiias e v .
'Ci THO perscns designarenl o_« the Minister of Defence
‘4. 2 zerson Irom the chemical indusuy
fgr zcerson irom the ciciogical indusiry i3
17 1o2rson om the scace InCusiry
2; Zzersonirsm the nud sar indusiry:
fn; z1 empiovee Of or :ho hoider of zn office 2t :ae Atomic Znergy

Csrooraticn designatad by tne Minister of Minerzi and Energy Affairs;
EYolel
©l) sucx otper members as the Minister mav deem necassary and wio shail
Zave apricadble knowiedge or exvenence witnl resard 1o martrers
:onnecieg with the objects of the Counci.
whno spail ce appointed by (12 Minister.
3V A ﬂ-mbe of:ze Counc:ishail hoid office forsuchpesiod.note Xcesding ive
vears. z5 t3e Minsrer mayv determine at the time of his appointme.t. 2nd shail be
ilgibie Ior reappointment at the termination of his term o office.
(4) Tae Minister Zay at any tme terminate the period of office of any member
appointa< under subsection (-) if there are good reasons ior doing so.
(5) Tae \rhn.ste' shail fiil a casual vacancy on the Coundil. in the case 0f— 30
(a) Zne chalrman. by the appointment of another person as chairman: and
{51 any other member appointed under subsection (=). by the appointment
Of another cerson as a memboer.
for the unexoired ortion of the period for whick ais predecassor was appointed.
(6) A memoer of the Councii who is not in the fuil-time smpiovment of the
State. :uzul e paid such remuneration and ailiowancss as the Minister. with the
concurrsnce of the Minister ot State Expendirure. may derermuhie.
(V) Suen ofilcers 2and empiovees as are reguired for the proper pertormance of
the Councii’s functions shail be deswnatea bv the Director- -General from the
officers and emplovess of the Department. 40

L

(97)
n

Objects of Council

S.The o'm sorize Counciiare. subject to the Importand Export Controi Act,
1963 (Act N -3 of 1963). the Armaments Deveiopment and Production Act.
1968 (Ac ..\o. 3701 19¢8). and the Nuciear Energy Act, 1982 { Act No. 92 07 1982).
and in cc-operauon and consuitation with Armscor and the Atomic Energy 45
Corporation (acting zs the nationai authonty with regard (o the impiementation
ofthe § areguards Agresment between the Re"uouc and the Internationai Atomic
Energy Agency for:zz appiication of the safeguards in connecsion with the T [reary
on the Non-?roiiferziion of Nucie.r vVeaoons} 10 control. register and inspect

controfles z00Cs. and 10 verily ine iMpOrt. 2XpCrt. re-eXpors. transit and ead-use 50

of controiles soods.

Functions of Councii

(1) The Counc:iishailon behalf of the State crotectthe interests. carrv out the
responsiciities anc Iulfiil the obliganons of the Repubiic with regard to

th
i

non-preiiferanon.
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i2Y The Couoncid shail acvise the Minister with regard [0 any matier wnich it
deems necessarv ana wnich fails thhm tne purview of this Act.
(3) In orcer <o achieve 1ts odjects the Councit may—
1) CCriTTi ana manage axl activities reiauing to non-proiiferation. and
provice guidance. instructions and infOrmanon in cornecton therewith;
‘b) obtz:n the co-operauon Of. excaange informauon wita. and g@ve
assisiznce 10. governments of cme' states. as weil as ‘oreign and

tn

OClain Memcersap of mtem‘*uonai cocies with suca objects:

‘) superase and imDiement matiers ansing Tom iaternaucnai conven- 10
tons. rreaues and agreements reiated o croliferauon affairs entered
into =7 raufizg by the Government of tn2 Reputiic:

‘d) obta:n or trcmote the co-operation of departments of State. other
government LSUIUlions. representar s ctany braaca of commerce and

arma -

» NG other cersons conceinie~.

'¢) cesiznate knowiedgeabie persons Zzom otner governm.int institutions
anc 2 :Pausicv as memDers Of COmMItia2s of the Councii:
7} issue 2armuts under section 13(Z) or susgend or revov~ inem under

secucn 13(20
fg) ensur2iharinz concitions of cermits and 2nd-use reqjuirements are met, 20
arZ :zge the necessary raguialory sieps in inis regard:

‘h) admuaister tne regisirauon and making of ceciarauons contempiated in

agan

secuca 137

1) coii2zt ail data and samples 1t may deem necessary.

contoi the activinies and means OI (rans's or re-export, inciuding those

reiazag 10 goods in transit or in tond:

tk) instizuze and co-ordinate investigations. 2arry cut and coordinate
inscections and venficauons:

(!} verZ:inatccntroied goods which are subject 1o ead-use conditions and
are ‘mported. are ceiivered. rerained and used in accordance with such 2

ooy

concinons ana for the intended purpose:

(m) cause codes of conduct reiating to non-proiiferadon to be amed and
issued. and assist anv person or departmeat of State in the preparation
and Zaming of codes of conduct aimed at son-proiiferation:

‘nj give assistance [0 any person or authoriry so as to easure that trade and

commercial secrets are not compromised during the execution of

activities reiated o non-proiifsranon:

subiec: to section ZI. provide for the cubiication of information

concsming the acuvites or the Council:

(p) idenuiv and indicate to the Minister goods to be declared controlled <0

goods under section 13(1);

take e necessary steps 10 prevent the contravention of the provisions

[ this Act
subject 10 the provisions of this Act. perform any other function with a

e

view 10 the 2rficient achievement of the OO!C"IS of the Councii.

in

(V3]
tn

(o)

(a)

ir)

[ 9%
wn

Codes of conduct

. (1) The Councii may issue codes of conduct stating the principles of
non- orolxrer:: on. and describing procedures and methods 1o be followed dunng
the execution of certain activities relatad to non-proiiferaton.
(2) The Counai may at any ume amend or withdraw any code of conduct. 0
(3) The Counci shait make a code of concuct or anv amesdment or withdrawal

Exercise of powers outside Republic

(1) The Council mav. on such terms and conditions as mav be agreed upon.
with the approvai of the Minister. granted with the concurrence of the Minister of 53
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I‘Ol’E 2'1 Arfars., :LD" 2 rne acuviles of any personor SU.U]OI w n any craerstiate

7) “"he crowsxons c; a1s —\c shail. in so far as thev can de appiied. 3001y mularLs
mutandis in connecIion with the exercise Dy the Councii of its powers 1n terms of
subsection (1) as if a2 state in which it SO exercises is powers were within the

Rerupiic.

Meetings of Council

9. (1) Meeungsorne Councii shall be held on such da:zes and at such umes and
places as the caairmaz of the Zouncii may determine.

() The chalrman cr :ne k,O 11¢ii may at any time convene 2 speciai mesting of
the Council 5v giving nouce to the other memoers of the dare. ume and piace
thereol.

:3) If the chairman :s absent irom a meeting of :he Councii. the members
present shall zie st one of their ~umber to presige at that mesung.

{2y The quorum :or 2 meeung of the Council shail Se the majoritv of the

me: “: rs of the Council.

37 A decisior ot :n2 Council shai! be taken oy 2 majoriry of the votes of the
memcers present at 2 meeung of the Council. and in :ne evanrof a e'*"aur' ot
votes on any matter. 12 person presiding at the mestung concemned shail have a
casung vote in additicn o his Zeliberative vote.

(é) No decision of :2e Council or act performed unce- the authority of the
Council. shail e invaiic mereiv Dy reason of 2 vacancv on the Councii or of the
fact that any pers™" ot enutied to sit as a mamper sat as a membper 2t the time
whea the decision was taken or the act was authorized. i the decision was taken
or the act was authorized by the requisite majority of the mempers preseat at the

1983

mesting and who wers enutled to sit as memoers.

Commuittees of Councii

10. (1) The Councii may irom ume 10 time estaplish such committess as it may
desm necessary. {0 assist it in the perrormancs Or Its 'unc tions. and may appoint
any person as a memoer Of such a commirttes, even if such a person 1S 1ot
associated with the Ccuncil.

(2} The Council may at any ume dissoive a committes established under
supsection (1) Or termicate the membersnip oI any memoer of such a commuirtee.

(3) A memper of a commirtee established under subsection (1) who is not in the

full-dme empiovment of the State. shall be paid such remuperation and
allowances as the Minister. with the concurrence of the Minister of State

Expeaditure. may determine.

Boards of inquiry

1. (1) The Minister may from time to time 3opomt a board of inquiry to assist
hxm in the adjudication Of any matter Or any appeal in terms of this Act.
(2) A board of inguiry s shall consist ofi—
faj (i) ajudge asdefinedin section l(l) of the Judges’ Remuneration Act,
1089 (Ac: No. 88 of 1989) oraj ucoe who has been discharged from
Jcrive service in terms of section 3 of the said Act:
(i) = magisirate or retired magistrate:
(iii7 2 cerson admitted to practise as an advocate in [erms of the
Acmission of Advocates Act. 1864 (Act No. 7+ of 1664): or
(iv) 3 gerson admitt d to practise as anm attorney in terms of the
Anoraeys Act. 1979 (Act No. 22 ot 197%).
who has knowiedge of matters relaung to non-proliferation. and who
shail e appointed by the Minister as chairman; and
(5) asmany other cersons as the Minister may desm necessarv and who shall
have appiicacie knowledge regarding the matter to be Anvesnvnted by

the coard of inguiry.

b-a
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3} A session of the zoard of inquiry shail be held on such date and at such time
anc clace as the chairman may determine. and he spaii inform tne Minister and the
parues concerned in wrniting thersofr.

‘4) A board of inquiry may, {or the purposes of its inquiry—

‘g) summon any -erson wno In its opuuon may oe adie to give matenal
information c¢oncerning the sudject of the inquiry or who is teileved to
have in his Cossession Or Cusiody Or under his CONIroi any DOOK.
document. czia or thing which has any bearing on the subjec: of the
inquirv. to acrear pefore the board of inquiry on a date and at a ime and
olace specifiec in the summons. 0 be nterrcgated or 1o creduce that
took. documen:. data or thing 10 the boarc or inquiry, ana retain for
examination znv book. document. data or taing so producec:

‘5, cail and by its chairman administer an cath to. or 2ccept an arirmation
from. any Derson preseat at the inquiry wno was or <ouid tave been
stmmonsd uncer paragrapn (a/, and interrogate uim and require Rim to
produce any cook, document. ¢ata or thing i1 nis DOSSEssion or cusiody
or uncer his centrol.

‘2Y A summons rereTad to in subsecton (4)(a) shail—

-2/ De in e prescnted form:

5) Dbe signed by :n2 chairman of the board of inguiry:

‘z) be issued =nZ served in the prescribed manner.

{3} A sescion of a board of inguiry shail be heid iz cublic. unless tme Minister
dirscts otherwise.

{7} The findings of & ~oard of inquiry and the reasons therefor siail not be
disciosed by the board ¢iinguiry. bur siail be conveved 0 .he Minister in writing.

(8) A memper of 2 scard of inquiry who is no in the full-time emvriovmeat of
the State shail be paid suca remuneration and allowances as the Ministe:. with the
concurrence of the Mirisier of State Expenditure. may cetermine.

(9) The virector-General shail designate such zumber of oficers and
empiovees of the Department as may be necsssary 1o assist the board of inquiry
with :he ad=inistrative work reiating to its inquiry.

Inspectors

12. (1) The caairman of the Council may from time 0 time in wrnting appoint
as many inspecIors as fe may deem necessary to easure that the provisions ot this
Act are compiied with.

(2) No person shall be appointed under subsection (1) as an inspector uniess he
is suitably quaiified and possesses the necessary expertise to enadie him 10
perform the functions of an inspector in an etficient manner.

(3) An inspector shail be furnished with a documnent. signed by the chairman of
the Council. confirming Ais appointment as an inspector tor the purposes of this
Act. and such document shall be produced by the inspector at the request of any
person who has a matenai interest 1 the funcuons of that inspector.

(<) An inspecior may 21 any reasonaoie time—

{a) with tne necsssary eguipment enter amy premises in or uron which
controiled gooas are kept or are reasonably suspected to be k2ot. or in
or upon which any activiry reiated thereto is executed or is reasonably
suspected 10 de executed:

{b) investigate anv such premises or any object or substance which may be
found therein or thereupon. or any service or acuvitv being periormed
or exacuted thersin or therzupon.

(3) An insgector may at any reasonable time with the necessary scuioment
enf2r any premises in or upon which controiled goods are developed. manufac-
turad. storec or Kept uncer a permul. and in reianion 1o (hose premises. carry out
such inspecticn as he mav deem necessary 10 ascertain whether the conditions of
the said permit have besn Or are being compiied with. (

(6) For the purposes i an investigation in terms of subsection (4) or (3). the
inspector may be accompanied by such other person or persons as may be
indicated in the document confirming his authonty.

(7Y If an inscector has i general or in a particular case been instructad thereto

-
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Jvne nairman of the Council in writing, he mav. witn ‘ne necessarv ecuipment,
2nter znv Sremises as rererred 1o 1n sudsecton (<1 or +5, and for :ne purposes of
' tinreiauon 1o such premises—

‘2; conductan axamunation, take measurements. Z2use sameies to te taken,
1axe pnotogranns Or remove any otner evicence of the exisience or
lormer existence oI controiled gooas used or suspected 10 oe intended
Or use in Nie Manuiaciure oI weapons o Mass Cestruction. and open any
cacxage or contalner Wwiich contains o7 ;s suspecied to coriain controiled
‘OOdS'

2 2Xamine anv acuvity. cperalion or orocess ¢xenuted or carried on in or

-pon the saia premises:

2t anv ume demand TTOM any person :hat he :mmediateiv. or 2t a ume

and piace rixed ov the said inspecior. procuce to Rim any book,

cocument. data or thing WNICH 1S in {ng DOssession Or custody or under

:he control of tha: person or any otiier cerson on his penaif:

2. 2Xamine sucl book. cocument. data or ing. and make copies thereot
3r 2XITICIS thersIrom if ir reiates to anv controiled goocrs or acuvity in
T2spect tnereol. Cr 0 any permit. 3RC T2gUIre TOMm any cerson relerte
10 in paragraph /¢j az expianation of znv rezord or eatry there:n. and
seize svch Cook. document. data cr i:ng if in 2is opinion it may afiord
svigence Of any offence in ferms Of ifis Act:

‘2; with regard 10 any mawuer Wwich fe s invesugating, cuestion. 2ither
alone or in e presence Of any otfer zerson. s he mayv deem 1it. any
cerson whom he dnds in or upon 22 said cremises or winom fe on
~easonacie grounds suspects 10 be or 10 2ave ceen empioved in or upon
such premises or 10 have possessicn or cusiody Of Of CORIfOi over
anything referred 10 in this subsection: 2nd

/71 orderany personi2ierred 1o In paragrapn ¢/ Cr fe) to aprear before him
at a date. time and piace fixed by him. and at =at date. rime and piace
guestion that merson with regard 0 any martler waich is peing
‘nvestigated by nim.

(8) Subject to section 21. an inspector and a person accompanying an inspector
In terms Of subsection (6). shail strictiv abide ov the crovisions set forth in any
author:izauon and code of conduct and fully rescect tae procedures designed to
protect sensitive instailations and to prevent the cisciosure of conifideatal
informaron.

(9) Anv person subject 0 an inquir}'. inspeczon or venication in terms of this
Act :r:a_v designate any person 1o accompany an inspector dunng the execution of
an InQuiry. inspection or vengcation.

(10 \o Inspector Or person accompanying an iNspecror in terms of subsection
(6). shail handle any equipment telonging to z person sudject o inspection or

shall in cerson take samples.

Conrrolled goods, permits and registration

3. {1) The Minister may. on the recommendation of the Councii. whenever he
deems it necessarv or expedient in the pudlic interest. by notice in the Gazere
declare goods which may contribute to the design. cevelopment. production.
deplovment. maintenance or use of weapons of mass destruction. to de controlled
goods.

(2) Tae Minister may in such notice—

t2i Drofudit the IMpOrt, 2XCOrt. fe-eXpornt or transit of such zoods:
r5) iimit or controi the ImMport. 2XPOort. re-2XpOrt Or transit of such goods.

and determine tnat the IMport. eXport. r2-e¢Xport Or ransit of such goods

may onlv take piace under a permit issted by the Councii:
{¢; make the IMpoOrt, eXport. Ie-eXpPOrt o transit of such geods subject 16
end-use reguirements:

{d) require a deciaration to the Council in 2ccordance with the provisions of

an mtcmuuonnl convenuion. treaty or agrezment contempiated in
section 27 with regard to the manufaciure. precurement in any manner.
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UmgNacy

1se. cperauon. fiZc
IT20SIC OF T2-2XTOTL S
fe) pronibit iig manulec

StCTKoHIng. malnignance.

XTHing. TAINIenNance. Tansport. NTDOIT. export,
I suck goods: A
ture. procurement :n anv manner. Use. operation.

. Iransport or Ciscosal ¥ any means of such

‘) maxe Ine TANUIICIurs. DTOCUTEMEnt N 2RV Manner. use. operation.
in .A.amurwca. Iransport or Gisposal by anv means of such

stoexzuing
200Gs. suDlect 12 3 cermiut issued ov tne Councii.
) ANy £erson Wi s it ISnI0l 0T ANy acuvIry witn regard 10 controiled goods
5T WNO nas in 1IS COSSeSSiOn Or CUSIOCY OF unaer fus coniroi controiled goods.

I in the prescriped mannsr: and
. make a ceclaration furmsn'ng ail informaton

re ed: i.
1) A permil coatempiaiad 1n sipsection (2) mav iav aown cenditions with

uanniies of coniroiled goods crovided for ov the permit:
ng-u guirements and the venficznion oOf such .2G-use reguire-

2
fc) the

: le ooas may 'oe 1mperied:

fd) the re-2xTort irom 2 siate Lo which controiled goods ongnaung in the
Reouoir zre cassuned Ior export:

(e) the cemod tor which the permit is valid:

{f) the ports. 21roCris Or corder $osts whish may De used for the import,
eXDOrt. r2-eXTOrT Cr Tansit of controded gooas.

(5) The Council mav at anv ume. if it has reason {0 oeiieve that the holder of
a2 permit has contravened or :aiad 10 compiy with anv condition under which the
permir was issued. suspend Or revoKe such permut summarily, and notify the
noider of rhe permut witiun 20 days in writing of the reasons for such suspension
Or revocation.

(6) A suspension under subsection () shail remain in force unti the hoider of
the permit has taken measures to the satisiacdon of the Councii to remove the
reasons for the suspension. in which case the Council may cancei the suspension.

(7) The Minister may at any time suspend or revoke a permit if he deems the
actviry authonzed by the permil to De in condict with pubiic interests.

{8) The hoider of any permit wiich has besn revoked or has lapsed due to the
expiry or the cenod of vaiidity thereof. shall at the wnitea request of the Council
fortnwith return that permit 1o the Councii.

{9) The Minister may. on the recommendation of the Councii. whenever he
deems it necessary or axcedient. by notce in the Gazere—

(a} foraspecified time or indesinitely. pronibit the trade in controiled goods
With a specific state Or 1erTItory Or with a speciiic person domiciied in the
Repubdlic or in any other state or territory outside the Republic:

(b} for a specified ime or ingefinitely. prohibit the performance of any act
specified in the notice. by 2 person in the Repubiic. or by such person in
C0-0peralon Will a sgeciic person. state or territory outside the
Republic:

(c) for a specifiad ume or indafinitely. pronibit or limit the export of
controiled 200ods.

Furnishing of information and reports

14. (1) The Councii or any person autherized by the Council may in writing
direct anv person wno Jesigns. develops. manufactures. maintains. markets.
IMPOTrts. ¢XpOris. re-eXDOTTs. Tansiis. suppiies or stores controiled goods in the
course of his business. or trades in or otherwise handles or disposes of any
controlled goods. or 1n anv other wav exercises control over controiled goods. to
furnish the Council with:n 2 specified peried. or at specified intervals. with any
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Act Na. 87, 1993 NON-PROLIFERATION OF WEAPONS OF
MASS DESTRUCTION ACT. 1993

information at his disposai. accompanied by the relevant data and other
documents. as indicated in :ne direction. reiaung 1o tne design. deveiopment,
manufacture. maintenance. marketing. 1Mport. export. re-export. ransit. supolv
or storage of the said controtied goods. - S e - - -

() The Councii shall. ucon compietion of anv investigation. inspection or
verification executed under section 1Z. submit a written report to the Minister
containing particuiars and recommendanons regarding tne contravention. or rsk
oI contravention. CI anv provision of this Act.

{3) A repor: in terms of subsection (I) shall omyv contain facts reiatng to
compiiance with the provisicns Of this Act and. if necessary in order to protect
commercial confidentaiity. :2e information there:n shail be processed into a less
sensmve format befcre being distributed outside the Councii.

(2) Any person subject 10 2n inspection Or verification under section 12. shall

e eatitled 10 request an iusCecuON report. setung out tie resuits and fndings of
such an inspeclion or verificziion, from the Council.

Submission of samnies

15. (1) Anv perscn who is reguired to obtain a permit under sec tion 13(2). or
is required (o De registered unaer section 13(5). shall at the written request of the
Council. within the period siated in the request—

(a) transmir to the Courcil suci sampies of the goods as may be specified in
the request. [or examination. testing Or analysis: or

(bj furnish to the Couxcil such information as may De SO specitfied with
regard to control.e¢ goods or the design. deveiopment and manuracture
thereoi.

(2) The Council may cause 2 sample obtained in terms of sutsection (1)(aj or
taken under secton 12(7) ¢ be examined. tested or araivzed in a laboratory
contracted or appointed by t2e Department in order 10 ascertain whetner or not—

{aj the person concerned has to obrain a permit under section 13(2) or has
to register under secnon 13(3);

(b) the goods comply with the conditons of the permit issued in respect
thereot:

(¢} the goods are prom oited or lirmuted under section 1"(")

(3) The resuit of any examunation. test or analysis of any sampie. shail. until the
contrarv is provec. for ail curposes be desmed 10 De valid for the whole
consignment. patch or enuty of goods from whuch the sampie was ottawned or
taken.

(+) The Councii shall not o2 under any obiigation to rerurn any sampie recelved
uncer subsection (1)(a; or taxen under section 12(7) 10 the owner thereof. or 10
the piace where sampiing tock piace. Or to compensate the owner thersol.

(3) If it is necessary 10 regeat an examination contempiated 1n subsection (2).
the Depariment sizil bear :ne cost associated with the taking of the further

sample.

Seizure of goods

16. (1) The Council may cirsct an inspector o seize cr cause {0 be seized—
(aj zilcontroiled goocs icrwhich a permitis need2<. butin respect of wiich
no appiicaiion for 2 cermit has been recsived Dy the Councii:
/i ail controiled goocs which do notcompiv with :he conditions Of 2 permut:
f¢) cil controiied goocs oronibited uncer section 13t
(d) alfcontreiled goocs: imitad under section 13 or the quantity thereof that
2xc2eds thea set himet ,
fej anv book. documen:. data or thing which may afford evidencs of any
orience in terms Of NS Act.
and to remove from the cramises concerned any such controlled goods. book.

e oram
documen:. data or ting. Or 3NV GUARULY thereol. orif ne considers 1t necessary to
leave it there. to affix anvidenniicahon mark or seal whica is considerec necessary

on such zoods. boox. document. data or thing or the container thereo!.
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SASS DESTRUCTION ACT, 1993

) Pending a cecision rezarding the disposal of any controiled zoods under
secuon 17, an inspecicr may :°move or cause 1o be removed such 200ds. book,
tccument, data or ining se:zed unaer subsecuon (1) 10 a place of sarekeeping
cesignated by the Ccuncil.

‘Z) An inspector snall furnish the owner or person in control of. or wit@ has in
Ris custody, anytning seizec in terms Of subsection (1). with a receipt.

Disposal of goods

{1) Subject :0 section 2% and the Hazardous Substances Act. 1973 (Act No.
1201 1973), the Councii mav. after 30 davs from the date ot a notce 10 this effect
in the Gacerte. cause 10 De ciscosed of or destroyed in the prescribed manner any
ccatroiled goods. took. decument. data or thing seized in accordance with the
provisions Of an int2rnalionai convention. treaty Or agreement with regard to
non-proliferauion. or seized under section 16 or 26(2).
2) Any disposal or destruction contempiated under subsection (1) shall. in the
czs2 of an appeai noted uncer section 8. Se suspended and shail not take place
cr resume untii the resuit of such an acpeal nas determined that suca cnsoosal or
destruction may take oiace or resume.
t2) The Deoan'n- it may racover costs incurred in tne seizure. saiekeeping or
cisposal of anv controiled ccocs book. document. data or thing from anv person

‘.U

W30 nas peen found C‘.IUIV of za offence under this Ac: »ith revara i0 >UC"1 UOOGS
tcok. document. data or Ix”lh.~

Appeal

18. {1) Any person aggrieve< at any decision of the Corncii under this Act may
acreal 1o the Minister. who may conrirm. amend or set aside the decision of the
Council.

(=) A decision of the Council to suspend or revoke a permit shail not be
suspended pending the resuit of an appeal under subsection (1) against that
decision. ;

(3) A decision by the Minister with regard to an appeal shall for all purposes be
desmed to be a decision of the Council.

Revision by court of law

19. (1) Norwithstanding the crovisions of section 18. anv person whose interests
are arfected by a decision of the Councii may, within 30 days after he became
aware of such decision. request the Council in writing to furnish in writing reasons
for that decision within 30 davs arter recsiving such a request.

(2) Within 30 days after having been furnished with reasons in terms of
sutsection (1), or after the expiration of the period within which reasons shouid
have been furnished by the Council. the person concerned may appiy to a division
of the Supreme Court | having junsdiction. 1o review the decision.

Delegation

20. (1) The Minister may. subject to such conditions as he mav impose in
writing. delegate or assign to the chairman of the Council. a member of the
Council. a member of any committes established under section 10, or anv officer
or zmpioves of the Department. any power or duty conterred or imposed upon the
.\li:iste' by or under nis Act.

12} Tne Director-General may, subject to such conditions as he mav determine.
in wriring delegate or assign 1o any ofricer or empioves of the Department any
power or duty—

1g) conterred or imposecd upon m by this Act: or
o) delegated or assigned 0 him under subsection (1), unless the Minister,
has in his deiegauon or assignment determined otherwise.

(3) The chairman or the Councii may. subject to such conditions as he mav
determine. in wnitng cdelegate or assign o any member of the Counaii or any
officer or emploves cesignated in terms ot section H7) any power or culy—
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‘1) in the case of an offence referred 10 In paragrapf /a) o a {ine. or 1o
mpnsonment [or a peniod not exceeding five vears;

(i) 1n e case of an offence referred 10 In paragraph /b) 1o 2 fine. or to

imorisonment {or a pertod not exceeding ten vears:
{iii) in the case of an ofience referred o in paragrapns /c) 10 (e) inciusive to
a fine. or 0 :mpnsonment for a penod not exczeding fifieen vears: and
iv) inthe case orf an orience referred to in paragradis (f) 1o () inciusive to
a dne. or impnsonment {Or a penod not excee<ing TWO vears.

{2} A court conviciing any person of an offence rererr2d to 1n paragraph () or
/d) may. in addition 10 any other senaity wiich it may impose. seize anyv goods or
any consignment or Jatch of goods. or any otner articie. or any mateniaj or
substance. in respect of which the orfence was commiiied. and goods 5o seized
snall be disposed of as the Minister may either generally or in any particuiar case
order.

{3) A magstrate’s court shail. notwithstanding anvthing to the contrary in any
law contained. be competent tO uUnpoOse any penaity provided for ia 1his Act.

Entering into and ratification of conventions. treaties and agreements

-io b

any Schedule in which the provisions of an internationai conventon. treaty or
agresment with regard to non-proiiferation eatered into or ratiied by the
Govermnment of the Recublic. are included.

(2) fa) Tae State President may. by prociamaucn in the Gazerre. amend the
Schedule—

(1) to give effec: t0 any amendment of or addition 0 a conventon. treaty or
agresment referred 1O 1o subsection { 1) which may be made Tom ume to
time and wnich has beex ratified by the Governmeat of the Republic;

(i) Dby the subsurunion [or any convention. ireary Or agreemeat appearing
therein of a gew convenrnion. reary or agreement entered into or rarifed
by the Government of the Republic under subsecton (1).

(b) A prociamarion in terms oOf paragraph (a) may be made with retrospective
effect as from the date on which the amendment or additdon or the new
convenrion. treary or agreement was rariied by the Government of the Republic.

(3) On the date ot commencement of a proclamation in terms of sudbseczon (1)
or (), the conveation, treaty or agresment Or the amendment thereor or the
add:zon thereto. as the case may be. shall have the force of law and apply in the
Reguciic.

(4) The Minister shail lay a copy of every prociamation issued under subsection
(1) or (2) upon the Table in Pariiament within 14 days arier publication thereof in
the Gazerre if Parliament is then in ordinary session or. if Parliament is not then
in ordinary session. within 1< davs arfter the commencement of its next easuing

ordinary session.

27.(1) Tre State President mav. by prociamation in the Gazerre. add to this Act

Agreements with seif-governing territories

28. The Minister may enter into an agreement with the government of a
self-governing territory s definad in section 38 of the Seif-governing Terntories
Constitution Act. 1971 (Act No. 21 of 1971), in order to promote the objects of
this Act.

State bound

29, This Ac: binds the State. 2xceptin so far as criminal lability is concerned.
Short title and commencement

30. This Act shall be cailed the Non-Proliferation of Wearons of Mass

Destruction Act. 1993, and shall come into operauion on a date fixed Dy the State
resident by prociamation in the Guzere.
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